Pepakumjcku npeunwheH TekcT

3AKOH
O NpPOMEeTy HENOKPETHOCTHN

"Cnyx6eHun rnacHuk PC", 6p. 93 og 1. centembpa 2014, 121 oan 5. HoBemb6pa 2014, 6 op 22. jaHyapa 2015.

I. OCHOBHE OAPELOBE
YnaH 1.
MpomMeT HeNnoKpeTHOCTH je cnobopaH, ako 3aKOHOM Huje Apyrauymje ogpeheHo.

HenokpeTHOCTH, Y CMUCAY OBOI 3aKOHa, jecy: 3emsbuwiTe (No/bonpmuBpeaHo, rpaheBMHCKO, WYME U LWYMCKO
3emsbuniTe), 3rpage (NocnoBHe, ctambeHe, cTaMbeHO-MOC/IOBHE, EKOHOMCKE U Ap.) U ApYyrn rpaheBUHCKM
06jekTun, Kao 1 nNocebHn aenosu 3rpaga (CTaHOBM, MOC/IOBHE NPOCTOPUjE, rapaxe u rapa)xxHa Mecta) Ha Kojuma
MOXKe MnocTojaTn 3acebHo npaBo CBOjuHEe (Y AasbeM TEKCTY: HEMOKPETHOCTH).

YnaH 2.

MpOMET HEMOKPETHOCTH, Y CMUC/TY OBOI 3aKOHa, jecTe MpeHoC npaea CBOjMHE Ha HEMOKPETHOCTM MpaBHUM
NnocsioM, y3 HakHagdy uau 6e3 HakHage.

MpoMeTOM HEMOKPETHOCTN CMaTpa Ce M NpeHoc npasa Kopuwhera Ha HENOKPETHOCTM Y jaBHO]j CBOjUHM ca
jeaHor Ha apyror Hocuoua npasa Kopuwhera Ha HENOKPETHOCTU Y jaBHOj CBOjUHM.

YnaH 3.

MpeHocoM npaBa CBOjUHe Ha 3rpaju, O4HOCHO APYroM rpafeBMHCKOM 06jeKTy, UCTOBPEMEHO Ce MPEeHOCH U
npaBo CBOjMHE Ha 3eM/bULLTY Ha KOjEM Ce 3rpaja Hanasu, Kao U Ha 3eEM/bULLTY KOje CIyXM 3@ pefoBHY yrnoTpeby
3rpage.

3eM/bULLTE KOje CNyXK 3a peaoBHy ynotpeby 3rpaae yTephyje ce yroBopoM 0 NPOMETY HEMOKPETHOCTH, a
aKo TO HUje yroBopeHo, NpuMetrbyjy ce npasuna npeasuheHa nponuMcMMma o naaHuparby UM U3rpagru Kojuma ce
AedUHULLE 3eM/bULITE KOje CNYXW 3a peaoBHY ynoTpeby 3rpaae.

MNpeHoCOM npaBa CBOjMHE Ha 3rpaau U3rpaheHoj Ha 3eMbULITY Ha KOMe BAACHWUK 3rpaje Hema npaso
cBojuHe, Beh camo npaso kopuwhera unmn npaBo 3aKyna, NPeHoOCK ce U NpasBo Kopullhera MM Npaso 3aKkyna
Ha 3eM/bULUTY Ha KOMe Ce 3rpaja Hafasu, Kao W Ha 3eM/bULITY KOoje CNyXW 3a pefoBHY ynoTpeby 3rpase.

YnaH 4.%

Yroesop o npoMeTy HENMOKPETHOCTU 3ak/byuyje ce y 06sinky jaBHo6enexxHnuku norspheHe
(conemHunzoBaHe) ucnpase.*

3a nocao u3 cTtaBa 1. 0BOr YiaHa UCK/bY4YMBO je HapanexkaH jaBHu 6enexxHuK Ha unjem ce
noapy4jy Hana3u HENOKPETHOCT Koja je npeaMert yrosopa.*

AKO ce HENOKPETHOCTU Koje Cy npeaMeT yrosopa HaJla3se Ha noApy4jy Buwe jaBHUX
6enexxeHunka, HagnexaH je cBaku oA TUX jaBHUX 6enexHuka.*

YroBop KOju Huje 3aKk/by4eH Ha Ha4uH M3 CcT. 1. A0 3. OBOr Y/laHa, He NPou3BOoOAM NPaBHO
AejcrBo.*

*Cnyx6eHn rnacHuk PC, 6poj 6/2015

YnaH 4a*

Ako jaBHM 6eneXXHUK, Ha OCHOBY M3BPLUEHOr YBUAA Y permcrap HENOKPETHOCTU UJIN Ha ApYyru
Hau4uH, YTBpAM Aa je npeaMeT yrosopa o rNpoMeTy HernokpeTtHocTu ob6jekaTt nunm nocebaH aeo srpape
3a KOju Huje usparta ynorpebHa A03BOJ1a UM Y NOrseay Kora je y ToKy nocrynak neranauvsauuje,
Ay>XaH je na o TOMe yrno3opu yroBOpHUKeE U fla 0 TOMe YHece yno3opeme y ck/aay ca npaBuavMma
KojuMa je ypeheHa jaBHoGenexxHnUKa AeNaTHOCT, @ aKo Ce YyroBOPHMLUM NPOTUBE YHOLUEeHY
yno3sopema, jaBHu 6enexxHuk oabuja pa npeaysme TpaxeHy cny»xbeHy paamy.*

*Cnyx6eHn rnacHuk PC, 6poj 6/2015



YnaH 46%*

AKoO jaBHM 6ene>XHUK Ha OCHOBY M3BpPLUEHOr yBuaa y nocebHy eBmaeHuunjy o yroBopmma o
npoMeTy HENOKPETHOCTHU, YTBPAM Aa CY Y cyay Beh oBepeHM NoOTNMCKU Ha YroBOopy O NpOMeTy ucre
HEMNOKPETHOCTH, Aa je KoAa jaBHOr 6enexxHUKa Win y cyay caummbeH jaBHO6eneXxHU4Yku 3anmc o
NpoMeTy UCTe HENMOKPETHOCTU, OQHOCHO Aa je koA jaBHor 6enexxHuka norspheH (coneMHMn3oBaH)
yroBop o rnpoMeTy UCTe HEMOKPETHOCTH, a NpoAaBal je ucto nmue, jaBHu 6enexxHUK je ay)xaH pa o
TOMEe yno3opu YroBOpPHMKE U fla O TOME YHece yno3opeme y CKjlagy ca npaBswinMa kojuMma je ypeheHa
jaBHOGene>xHMUYKa AeslaTHOCT, @ aKo Ce YrOBOPHULM NPOTMBE YHOLIElY YNo3opeka, jaBHM 6enexkHukK
oa6buja na npeaysme TpaxkeHy cnyxx6eHy pagmy.*

*Cnyx6enu rnacHuk PC, 6poj 6/2015

YnaH 4B*

JaBHM 6enexHUK Koju je noTBpAnoO (COJIEMHU30Bao) YroBop O NPOMETY HEMOKPETHOCTU Aly>KaH je
Aad OBepeH npenuc Tor yroeopa ogaMax gocraBu cyay Koju je HapgnexkaH 3a Bohemwe nocebHe
eBueHumje yroeopa o NpoMeTy HernoKpeTHocTu. *

JaBHM 6enexxHUK Koju je noTrBpano (COJIEMHU30BA0) YroBOp O NPOMETY HENMOKPEeTHOCTU AYyXKaH je
Aa OBEpeH npenuc Tor yroeopa AOCTaBM OpraHy HagJie)kHOM 3a yrBphuBambe n HanaTy jaBHux
npuxoaa, y poOKy oA AeceT AaHa o[ AaHa 3aK/by4yerba yrosopa.*

*Cnyx6eHn rnacHuk PC, 6poj 6/2015

YnaH 4r¥*

OCHOBHM cyA Boau NocebHy eBMAEHLMjy yroBopa O NpoMeTy HENOKPETHOCTU Koje ce Hana3se Ha
HberoBoM noapyujy. MocebHa eBmaeHumnja caapxm: nogaTke 0 yroBOpHMLUMMa, nofaTke o
HENMOKPETHOCTU U NoAaTkKe 0 jaBHO6e/1Ie)XHNUYKOM 3anucy O YroBopy O NpPpOMeETYy HENMOKPETHOCTU WUn
noaaTke O yroBopuMa O npoMeTy HENOKpPEeTHOCTU Koje cy noTBpawn (CoONeMHM30Basin) jaBHU
6enexxHnumn. NMpaso yBmaa y nocebHy eenaeHunjy mmajy cBm jaBHu 6enexxHmum. *

Mponuc kojum ce 6nmke ypehyje Boherwse noceb6He eBuaeHumnje ns crtasa 1. OBOr WwiaHa fOHOCH
MMHUCTaAp HapanexaH 3a npasocyhe.*

*Cnyx6eHn rnacHuk PC, 6poj 6/2015

II. MPABO MPEYE KYMNOBWHE
YnaH 5.

CyBnacHMK HEMNOKPETHOCTM KOjM HaMepaBa Aa Npoja CBOj CyBMAaCHUUYKM A0 AyXKaH je Aa ra NpeTxoiHo
NoHyAW Ha npojajy ocTanuM cyBnacHuuMMa.

Y cnydajy Kag MMa BULLE CyBflacHUKA, MPBEHCTBO Yy OCTBapuBakby NMpasa npeye KyrnoBMHE MMa CyBaCHUK
ca BehuM cyBnaCHUYKUM AefoM.

Kaa vma BuLe cyBnacHUKa Koju 61 npema cTaBy 2. OBOI YjaHa MManu npaBo npeye KyrnoBuHe, CyBNacHMK
HEMoKpeTHOCTM UMa NpaBo Aa caM oAsyun koMe he of KX NpoAaTu CBOj Ae0 HEMOKPETHOCTU.

YnaH 6.

BnacHuk Koju HaMepaBa Aa NpoAa NosboNpUBPELHO 3eM/bULLTE, AYXKAH je Aa ra NPeTX04HO NMOHyAM
BIACHWUKY CyCeAHOr MoSbOonpuUBpPEAHOr 3EM/bULLITA.

Y cnyyajy Kaj vima BuLLIE BJlaCHUKA CyCeAHOr 3eM/bULUTa YMje Ce MosbonpmuBpPEaHO 3EM/bULLTE FPaHNYM Cca
MnosboNpuBpEeSHMM 3EM/bULLITEM NPOAaBLA, MPBEHCTBO Y OCTBApMBakby MNpaBa rnpeye KyrnoBuHE MMa BllaCHUK
cycefHOr 3eM/bULUTa YMje ce NOsbONPUBPELHO 3EM/bULLTE NPETEXHUM AESI0OM FPaHNyM ca 3eM/bULITEM NpoaaBsLa.
AKO UMa BULUE BflaCHMKa CyCeAHOr 3eM/bULLITA YMje ce NosboNpUBPEAHO 3eM/bULLTE MNPETEXHUM AE/IOM rPaHnNyn
Ca 3eM/bULUTEM NMpoAaBLa, a rpaHNYHe NIMHKUje cy jeaHake, NpeaHoCT U3Mehy HKUX MMa BNacHUK CyceaHor
3eM/bULWITa YMja je noBpLlIMHA Hajseha.

Y ocTBapuBary npasa npeve KynoBMHE BAACHMK CyCeAHOr 3eM/bUuLiTa je No peaocseay msa CyBaacHMKa
3eM/bMLITa KOje je npeaMeT npojaje.

YnaH 7.

MoHyAa u3 ua. 5. n 6. OBOr 3aK0Ha, Koja ce A0CTaB/ba UCTOBPEMEHO CBMM HOCMOLIMMA MpaBsa npeuve
KYMNoOBUWHe, Mopa Aa CaApXW NoAaTKe O HEMOKPETHOCTU, LIEHW M OCTasiMM yc/ioBUMa npoaaje.



MoHyana mopa 6MTK Yy NUCMEHOM 06/nKYy.

Mmanay npaBa npeye KynoBuHe AyXaH je Aa ce y poky oA 15 paHa oa gaHa npujema noHyae nmcMeHum
nyTeM mM3jacHW O MOHYAMW.

MoHyAa v u3jaBa o0 NpuxeBaTakby MNOHyAe U3 CT. 1. 1 3. 0BOr YnaHa Mopa Ce YYUHUTU MpernopyueHnm
nUCcMoM.

YnaH 8.

AKO ce nmanai npasa rnpedye KyrnoBuHe, KOMe je yunreHa noHyaa, y poky oa 15 paHa oa gaHa npujeMa
noHyAe, He U3jaCHW Ha HauuH M3 YynaHa 7. cTaB 3. OBOI 3aKoHa Aa nNpuxBaTta NnoHyAy, npojasal, MoXe nNpoaaTtu
HEMOKPETHOCT APYrOM /LY, afin He rnoj NOBOJbHUIUM YC/TI0BUMA.

YnaH 9.

AKO nmanau, npasa npede KynoBmHe He NpuUXBaTW NOHYAY, @ BAACHUK Ty HEMOKPETHOCT He Npoja Hu
TpeheMm nuuy y poKy o4 jeAHe roavHe o4 AaHa HernmpuxBaTara NoHyAe, AYXaH je Aa y cnydajy NoHOBHe npoaaje
noctynu no oapeabama un. 5. 4o 7. oBor 3akoHa.

Ynan 10.

AKo je npoaaBal, NpoAao HEMOKPETHOCT, a HUje je NPeTXoAHO NMOHYAMO MMaouy npasa fnpede KyrnoBuHe uau
je HemoKpeTHOCT NpoAao noj ycroBuMa MoBO/bHUjMM 04 YC/oBa M3 MOHYAE, MManal npaea npeye KyrnosuHe
MOXe TY>X60M Ja 3axTeBa Aa Ce yroBop O NpoAaju HEMOKPETHOCTM ornacu 6e3 AejcTBa Npema teMy 1 fa ce
HEMOKPETHOCT HeMy MpoAa v npega nog UCTUM yC/IoBMMA.

Tyx6a n3 ctaBa 1. 0BOr usiaHa MOXe ce NoAHETM HaAJIEXHOM cyay Y poky og 30 oaHa o4 AaHa Kaja je
vManay npasa npeye KyrnoBuHe Ca3Hao 3a Npojajy Te HeMnOKpPeTHOCTU, a HajkacHuje y poKy oA ABe roAuvHe of
[aHa 3aK/by4vera yrosopa o npozaju HernoKpeTHOCTH.

AKO YyroBop 0 NpoAaju HEMOKPETHOCTM HUje 3aK/by4yeH Yy 06/IMKY NPOMMCaHUM OBUM 3aKOHOM, a
HEMOKPETHOCT je npeaaTa Kynuy y ApXaBuHy, cMaTpahe ce Aa je Ha Taj HauuH 4OoLW10 A0 NoBpeae npasa npeve
KynoBMHe, Na N1ue Koje nMa To NpaBo MoXxe Ty60M Aa 3axTeBa ocTBapuBakbe TOr rnpasa.

Tyx6a 13 cTaBa 3. OBOr YfaHa MoXe ce NOAHETU HaANEXHOM CyAy Y POKY Of jefHe roamHe oA AaHa
CasHakba 3a MPeHOC ApXaBUHE, a HajKacHWje y poKy o4 ABe roAvHe oA AaHa npeaaje HeMoKPEeTHOCTU Kynuy Y
ApXXaBUHY.

Tyxwunay, je Ay>KaH Aa UCTOBPEMEHO ca NoAHOLWeHeM Tyxb6e n3 ct. 1. n 3. 0BOr usaHa NosioXn KoA
HaANEeXHOor CyAa U3HOC Y BUCMHU TPXULLIHE BPEeAHOCTU HEMOKPETHOCTU Ha AaH NOAHOLWeHa Tyxb6e.

III. NOCEBHE OAPEABE
Ynan 11.

HuwTae je yroBop 0 NpoMeTy HENOKPETHOCTWN 3aK/byyeH Noj YC/0BMMA NOCTOjara NpuUTUCKA U Hacusba,
OLHOCHO Y YCNOBMMa M OKOJTHOCTMMA Y KOjuMa je 6una yrpoxeHa nnm Hmje 6una obesbeheHa CMrypHOCT /byaun u
MMOBWHE, OCTBapuBame 3alTnTe cnoboaa, nNpaBa M AY>XHOCTU rpahaHa UnmM 3aKOHUTOCT M paBHOMpPaBHOCT
rpahaHa.

Ynan 12.

HenokpeTHOCTU y jaBHOj CBOjUHM MOry ce oTyHuUTK y CKady ca 3aKOHOM Koju ypehyje jaBHy CBOjMHY, ako
nocebHMM 3aKOHOM HUje apyraumje ogpeheHo.

MosbonpuBpeaHO U rpaheBUHCKO 3eM/bULLTE, LYME M LIYMCKO 3EM/bULLTE, KA0 U JIYUKO 3eM/bULLITE HE MOTY
ce oTyhuTK 13 jaBHE CBOjUHE, aKo 3aKOHOM HUje apyrauynje ogpeheHo.

Ynan 13.

BnacHMK HENOKPETHOCTU MOXe Ce jeAHOCTpaHOM n3jaBoM oapehu npaBa CBOjUHE Ha HEMOKPETHOCTU Y
Kopuct Peny6bnnke Cpbuje, ayTOHOMHe NoKpajuHe, OAHOCHO jeAuHWLE SIoKanHe camoyrnpase.

UsjaBa o oapuuamy, Yy cMUCny ctaBa 1. OBOr 4iaHa, faje ce y o6imky jaBHO6eeXKHUUYKHN
norBpheHe (cosieMHM30BaHe) UCNpaBe U C/Y>KMU Kao OCHOB 3a YNUC Y jaBHY KbUTy O eBuAeHUMnjn
HEMOKPETHOCTU U NpaBMMa Ha buMma.*

Op nogHocmoua usjase he ce, Npe HbeHOr NOTNMCUBAHbA, 3aTPAXUTK Aa NOAHECE U3BOA M3 jaBHE Krbure o
eBMAEHUMjN HENOKPETHOCTX U NpaBMMa Ha kMMa, OAHOCHO ApYyry oaroBapajyhy ncnpasy Ha OCHOBY Koje ce
yTBphHyje Aa je oH BNaCHUK HEMOKPETHOCTMW.

JaBHuM 6enexHuk he noTnMcaHy usjasy, 3ajeAHO Ca NPUIOXEHMM MCNpaBaMa, y poKy o4 15 paHa gocraButn
Penybnunukoj anpekumjn 3a umoBuHy Penybnuke Cpbuje, 04HOCHO HaA/EXHOM OpraHy ayTOHOMHE MOoKpajuHe
WA jeauHuue nokanHe camoynpase, paan NoKpeTara NoCTynka 3a ynuc npasa u oapehusare HaumMHa
Kopuwhera npegMeTHE HEMOKPETHOCTU.



*Cnyx6eHn rnacHuk PC, 6poj 6/2015

YnaH 14.%

JaBHu 6enexHuk koju norsphyje (coneMHusyje) yrosop o oryherby HENOKPETHOCTU U3 jaBHe
CBOjMHe, Ay>KaH je Aa NnpMMepak yroBopa AOCTaBM HaA/1e)XHOM npaso6paHuoLy, y poky oa 15 paHa
oA paHa noTtBphuBama yrosopa.*

AKo je yroBop o npoMeTy HENMOKPETHOCTM 3ak/by4yeH CYNnpoTHO oapea6amMa oBor 3akoHa, 3aKOoHa
KOjuM ce ypehyje jaBHa cBOjuHa wunu Aopyror 3aKoOHa, HaAJIeXKHU npaso6bpaHunay je ay)kaH aa
noaHece Ty>)6y 3a noHMLWITaj yroBopa, Yy POKy OA WeCT MecelM oA AaHa AOCTaBJ/batba YroBopa, a
HajkacHuje y poKy oA Tpu roguMHe oA AaHa norBphuBama (coneMHusaumje) yrosopa.*

*Cnyx6enu rnacHuk PC, 6poj 6/2015

IV. KABHEHE O4PEABE
YnaH 15.%

HoBuyaHOM ka3zHoMm op 50.000 o 150.000 avHapa ka3Huhe ce 3a npekpliaj jaBHU 6enexHukK
Koju:*

1) He pocTaBM HaAJIe)KHOM OpraHy OBepeH MNnpenuc yroeopa o NpoMeTy HENOKPETHOCTU y CKJlaay
Ca YWIAaHOM 4B OBOrI 3aKOHa;*

2) He AOCTaBM NOTNMCaHy M3jaBy ca NpUIoXKeHMM ucnpasama Penybnnukoj aupekumjm 3a
nMoBuHY Peny6naunke Cp6buje, oqHOCHO HaANEXXHOM OpraHy ayTOHOMHeE NokKpajuHe wan jeanHuue
NloKasiHe caMoynpase y CKkJlaay ca 4jiaHoM 13. ctaB 4. OBOr 3aKoHa;*

3) He foCTaBM NpMMepaK yroBopa HaaJIeXkHOM npaso6paHuoLy y ckiaay ca 4naHom 14, cras 1.
OBOrI 3aKOHa.*

*Cnyx6eHn rnacHuk PC, 6poj 6/2015

V. MPENA3HE 1 3ABPLUHE OAPEABE
YnaH 16.

Ha noapy4jy ocHOBHOr cyaa 3a Koje HUCY MMeHOBaHM jaBHM 6ene>kHnuKn, 40 MMeHOoBama jaBHor
6enexxHuka ca cnyx6eHuM ceamLUITEM Yy CEAULUTY OCHOBHOI CyAla, NOC/OBE y Be3u ca noTtBphuBamwem
(conemHuszaumjoMm) yroBopa o NnpoMeTy HenokKpeTHoCcTu Bpwuunhe OCHOBHM cyp Y cknagy ca ogpepa6ama
OBOI 3aKOHa M 3aKOHa KOjuM ce ypehyje jaBHo6ene>xHU4YKa AenarHocr. *

AKO ce Ha Nnoapy4jy OCHOBHOI cyAa MUMeHyje jaBHU 6enieXXHuK ca cny)x6eHnm ceguiuTeM BaH
ceaMlITa OCHOBHOI CyAa, A0 MMEHOBaka jaBHOI 6ene)xxHukKa ca cny>k6eHMMm ceguuiTeM y ceamuTy
OCHOBHOI Cyla, OCHOBHM CyA je HaaJieXkaH 3a nocsioBe y Be3su ca norsphuBarbeM (coneMHusaymjom)
yroBopa o npoMeTy HENOKPETHOCTU, CaMO 3a TEpUTOPUjy rpaja wjim onwITUHE Ha KOjuMa ce He Hanasu
cny»x6eHo ceamwuTe MMEHOBAHOr jaBHOr 6enexxHuka.*

CynoBu cy AyXHM Aa oMoryhe jaBHOM 6enexHuKy yBua y nocebHy eBuaeHLMjy 0 yroBopuma o NpoMeTy
HEMOKPETHOCTM KOju Cy NoAHETN paau oBepaBakba MOTNUCa yroBapayda, a Kojy CyAoBM BoAe A0 AaHa CTynakba Ha

CHary oBOr 3aKoHa y cknaay ca lNpaBuUnHUKOM o Bohery nocebHe eBMAEHUM]E O YroBOpMMaA O NMPOMETY
HenokpeTHocTu (,Cnyx6eHun rnacHuk PC”, 6poj 4/10).

bpucaH je paHmju ctaB 4. (Buam 4ynaH 6. 3akoHa - 6/2015-4)

*Cnyx6eHu rnacHuk PC, 6poj 6/2015

YnaH 17.

[laHoM cTynarba Ha cHary OBOr 3aKOHa npecTtaje Aa BaXXm 3aKOoH 0 nNpoMeTy HernokpeTHocTn (,Cnyx6eHn
rnacHuk PC”, 6p. 42/98 n 111/09) v lNpasuaHuK o Bohewy nocebHe eBnaeHuUMje O yroBopMMa O NpoOMeTy
HenokpeTHocTn (,Cnyx6eHu rnacHuk PC”, 6poj 4/10).

YnaH 18.

OBaj 3aKkoH cTyna Ha cHary 1. centembpa 2014. rognHe.



